deed 


Wherein i ſhewed, "a8 
Who muſt pay Tithes , and to whom; and 
. of what things, When ,. and How 
they muſt bepaid,and how they may be. * 

recovered atthisday,and howa man- 


may be diſcharged of pay- 
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any man ſhall ſay, Wh ze thi time, when 
Che is {6 pee talk” chic away 
Tythes? I anſwer. him, monk we have had 
much talk of taking away many. eh 

long time, whichate not as Yet tak Sir « | 
nor yerhaps ever will _ And oppoſe x 4 
talk of taking po 7 thes is oply_thy 
Tythes i it the hands: Wy iniſters,. apd' in 
relition to their Mitlitthinte ; andotthe 
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h CHAP. 1 


Of 4a-Parſon and Vicar, his Parſonage and 
Ficaraze, and Profits belonging to them. 


| HE Parſonatfirſt was he that had the charge 
Ry of aPariſh-Church, and was called the Re- 
X Wa. tor of a Church, but he ismoſt properly 
/ Wo ſo called, thathath a Parſonage where there 
HAIRS is a Vicarage endowed. | 
The Vicarage isa certain portion of the 
Parſonage allowed to the Vicar for his Maintenance, And 
' thisportion in ſomeplaces is a ſum of money certain. In 
other places it is a part of the Tythes in kind, and common- 
ly the ſmaller Tythes, but in ſome few places the Vicar hath 
part of che great Tythesalſo : and he charhath che right to, 
and poſſeſtion of this, is called che Vicar : and he that hath 
the other part, is called the Parſon, who -in ſome Pariſhes is 
the Miniſter -of the place, one they call a Clergy-man. or 
Miniſter, and in.qther places heis a Lay-mav,where-it-is an” 
Impropriation, | p; 
£2 B The 
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_ The profits and fruitspf a Parſonage or Vicarage, be” 


Ci rveae heavy ) Oblarjoos, Qtyreagong Ofing "ugg 
ithes. | b 


, The Glebe is that portion of Land, Meadow, or Paſture, 
t is belonging to,and parſel of the ParſOnage or Vicarage, 
over and aboyethe Tithes, Sets 
Oblations, Obyentions and Offerings ſeem to be but. 
one thing, and that which, was called meerly Spiritual.. The: 
e Oblations were ſaid to be ſuch things real or perſonal, "as 


,, ture it ſeems the Mortuary is. And the-other profits are 
" the Tithes. Pod 20h, 
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CH AP; FE - 
of Tithes , and their kinds. 


by a certain pare ofi the fruit or lawful: increaſe of 
What they I the earth, beaſt, or, mens labours, which, in moſt 
are. es, and of moſt things is the tenth part, andhathbeen 

y the Law given tothe Miniſters. of the Gaſpel, 'in-re+ 
compence of thar. labour in the execution of their Of. 


fice, 
TOR _ - Therearethree-ſortsof Tiches, Some of themare Pre- 
. Kor kind, | qe thatis, ſuch- as come in, and arife. yearly of the fruic 
and profit of: the earth.; ſuch-as, are wood,. corn, grain , 
hay, the ſeed of Rape, Parſley; Hops, Saffron, Woad, Blax, 
Hemp;Darnel or Cockle, Feanel, Apniſe, andthelike; Such 
are the fruits of Trees, as Apples, Pears,Plums, Nuts,Cher- 
ries, Wardens, Grapes, Maſt, Acorgs, and: the like. Such 
_ (agitſeems:); are, Herbs,.as- Rue, Sage, Mint, and: the 
e. . | 


Sorac. 
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\ ing to the Parſon or Vicar , are his Glebe Lands ; 


+ were offered to God ang his Chureh by Teſtament other- * 
wiſe. And Obventions did include Oblations and other. ,. 
things now unknown and loſt amongſt us. And of this na= 
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' Some of _ are Perſonal, and they are ſuch as atiſe ahd 


| that come by mans honeſt labour / 


/ 


oy induſtry in roeg——nonge _ Artifice or tia- 
tion, as by buying, ſelling, merchandizing, or by the la- 
bour of handi wen , Taek as are-Carpenters, Maſons, 
Fiſhers, Fowlers, Hunters, and the like, 


And ſome Tithes are tyid be thixe) iſugh are the profics 


of ſome things that ariſe partly from che labour and care 
of men; and partly from the: earth where che things"are 
fed ,-of this ſort are Cattel, astheir young.Calves, Lantbs, 
Kids, Roes, the wool of , milk. andcheeſe 'of Cowes; 
_ . chickens.of Hens; Geeſe, Nucks, aid Swars, 


* Amongſt Predial Tirhes, ſome of chem are ſaid robe © 


as Wood, Corn, Hay, and the like. And ſome of 
| 470 leſſer, as the Tiche of Herbs, Flax, Hemp, -and 
» tthelike.* Andall theſe of the one fort, and of-rhe: other, 
theUiſpareis ynder the names of Tithes of harveſt fruits; 
of woods felled and: preſerved to grow again, of wood 
notinuſe , nor apt for Timber, but for fire; of trees plan- 
tedfor fencing of grounds , in fields, paſtures, and h 
rows, of Turves —_— fenniſh and mooriſh grounds, 
of paſture ge d ,;of a— þ of wool, of lambs, of calves, 
of pigs, of colts, of mitk, of rheeſe ,' of fruits-of trees, 
of ſeeds, of hemp, - flax, onions, rape, of pot-herbs; of 
maſt of Beech or Oak , of Mils driven'by wind or water 
of Parks, Warrens-,- Pools, Ponds, of wild-Beaſtsunder 
cuſtody, &c.-of Dove-cotes or Dove-houſes , of bees, 'of 
fowlings, of huntings, of fiſhings, of ſwans, of geeſe, of 
epps, of craftsand manual otcupationsof Trade by wares, 
merchandize, '8c, And about all theſe things eſpecially 
are — Ix Queſtions and Caſes that follow concerning this 
Saþj | 
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a5 Is Cc H A.P. IM: . WC£3: 32 614 
$347k 2<3/;0Þh 7 15.4 07 avnfl 
oct; 9:5 Of-:the Nature | of. Tythes, «011 href 
BJ Fon agree; 17 Reid 1 4 2146, 3503 orig: <TIOL 19 
*Iches by our Law' wereaccounted 'an Eccleſiaſtical In» - 
+ Heritance, and collateral to the ſtate of: the Land. ove 
of 'which they come,which of , common right are to be paid : 
outof all Lands;Meadows andPaſtures, and which :gf- +4 
proper nature ny were due only to Beef ; 
-perſons: by Eccleſtaſtical Lay ;: and till they were ſevered , ' 
were: eſteemed meerly Eccleſiaſtical; for the ſubſtraRion 
whereof, no remedy was given by the Commoii Law.:; Nei- 
ther.can any union. of poſſeſſion -extinguiſh' or ſuſpend 
thembue they remainſiillin eſſe; and might: be demiſed-:or 
det to'any ſpirituabperſon. And if a-perſon impropriate had 
infeoffed ariother part of- hisGlehe, or had made a Leaſe of 
it'to. him , yet he ſhould:have had Tythe thereof ill, (6 
that a man might have had Tythe againſt his own Feoff- ? 
ment, for they were not chimedin reſpeR of any. owner- - 
ſhipin'the Land,but 2x: debiro, by theLaw' of, God: So if 
a-Parſon purchaſe Land within bis ReRory, and. after Leaſe 
the Paripnrge, the Leſſee ſhall have Tythe of this new pur- 
chaſed Land. And. a Lay-man by theCommon Law, could 
not have had an Inheritance deſcendable. and-grantable of ' 
"Tythes, as of other temporal Poſſeſſions,: neither will they * 
pals by the ſame wordsin Grants, as other temporal Poſſeſli- 
ons will do. ; And therefore if one grant aground cas 
proficuis, & commoditatibus eidem '\pertinentibus, the Tyrhes 
vill not paſs by this. But now the Law is changed herein, 
for they and other Eccleſiaſtical Duties, eſpecially ſuch as 
came to the Crown by the Statutes of 27 H. 8. 31 Hei. 
1 E4.6. are by thoſe.Scatutes, and the Statutes of 32 H.8. 
and 1. & 2 Phil.& Mar. in the hands of. Lay-men tempo- 
F«}lnhevicances,and are of the nature of other Lands,it ſhall 
þ - be ..- 
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edof it,” thehwbitid tenant-by-theicourre: 
fiefor eye | real dons imy be'broaght,; and they. have 
all otherincidents of - Liy-Inheritahcos.” 'Took.'n 17. 74+ Dyer 
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and who are capa le of of reqgqtvine. 
retaining of Tithes, and:by w Sa | 
Tile, and owe: ir 1524 hf nt 
It II! YOTVSHNAA T0 
lehes " .theCommon Loy are. due of common right 
T out of all things.; .and every .man at this pos 
and Denizen, is bound- to pay the ſame, that, cannot ſhew 
a-ſpecial exemption and freedom, by compoſition, ADs 
Eton, > wm or ſome A& of Parliament, So. the; 

ave paid no Tithes ſometimes for their Lands in their bo 
hands, . $o neither the Lord-ProteRor nor his Patentees 
are to pay Tithe for ſome of his ancient Forreſt-Lands 
that lye in no Pariſh, or berween two Pariſhes , this is not 
to pay Tithe. And fothe Vicarin ſome places doth pay 
no Tithe to the Parſon, ſo long as bis Airy is 
occupied by _—_—O "Yor. 60, 0, Crpok'a 44 roo. Diſmes 
T0. Anditis Aid, If a Bifhop" hadhe kargedof 
Tich:, and ade Feoffment or Leaſe of it, _ his Leſſee 
or Feoffee ſhall not pay for it,Cook 2. 44. 

And 2s tothe perſonsto whom, and cipable of receipt of 
Tithe albdit by-the-Common Law.anciently:,:ne. L 
perfor wes'capable? of: them , : ave only, by way of. L. 

ctfarge ; / 45 /where a; -Pariſhoner'had; componndod 


the Vieat- ori Paffon for: his own ide Yet, at- 'this-.da 
: _ 
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Cook, 4. 49. 
| And a man may have 'his own Tithe e Parſan by 
- = oma for the Parſons life, or hq 

Pen. | 
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CHAP. V. 


what things Tithe is to be paid, and of what not 
Y = of what _—_ and how. : 


thatare of profit, and that ariſe from year to 

cr, ally of the things wherein the induſtry of man 
is helping, asin all-chings itis more or leſs helping, One 
; I1, 16, 


| neral, the rule is, that Tithes muſt be paid. of all 
year 


he a6 of ago BY Af wy Par r0< 
gether. .;Byt mere particularly. 


ng rs: Horeaſs; ling pda, u uſed orMldh 
for the body, bratches;” bark, Irie ir #þ 

om prom out of the root. And: etl -this rule all 
fruit-trees, as Apple-trees, Pear-trees; Niituttees, 'Wilnut- 
rrees, andthe like, ror ag the terith'of thetr incxrls of 


= as pn . allowsthough they IS years 


groweh, or of anyage whatſdever,- and were never cutbe-- / 


i$xe, -$0.alfo Tithe js to be- paid: of Silva cata; that" * 
Underwoods and Coppices felled and preſtive®ty, 

andwhich by good bondandey thay Bo again, oy 
ofall gheſe thitigstheParſon is'to have the tenthipart; 'as the 
owner hath, andat the fametime when the owner forhire- 
cave his nineparts.. 

Bur of the- Unnderwvoods of Coppices path ring Fran Fruit- 
trees, or other- trees eat onely for mounds, 
geer, for bedging-and\ fencing of the Corn-fietds or Fer 
ground within the Parifh, or for fuel for the-maintenance 
of the plow or pail, no Titkeis tobe paid forit, though the 
Vicarhave the Tithe wood, and the Parſonthe Tithe ofthe 
places incloſed. Noris Tithe to be paid of Under-woods, 
whioh are diggedup by the | roots.” ' Nor. (as it {eems.)) for 
the word of Coppices ortreesthat aman doth' cur” or ſpend 
| inhisownhonſe-keeping, chough he ſpend much, by Ho6- 
bard*Chief Juſtice. Bur if a Parſon can alledge a ſpecial 
cuſtomeforir, he may have Tithe for thisalſo, FY 4+ fac, 
B:.-Ri 

Buvfor Timber Trees, ſuch as are Oak, Afh,, and Filme. 
which-aroeſteoned Timber after theyare, tirenty years ol id 


;::All forts ofitrees, bur Timber trees; are-to pry'Tirhe-(rhar Sef. x, R 
F-TFe. Of trees and}... 
ti- woods, FP. 
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Of wood cut: 
_ his own: 
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bark, eg een 
| ckeL 


tt Fg SIE” 30G 98; Nog vec 26h 25 
Rn LI (in ro wodmnre) 
further, th hel are to he 'known.. , .. 
\ 1. 1f. the 4 on en of. of- bis fruit 2: 

Ron your tne, Owner . 
ip ante range Toerarag arts all nothave. .\. 
Thbe fo txeez for it'is aruke, tharhe muſt obefave. —— 

of one thing twice.in one year... | - | 

.,2. Beech. ina Countrey where there- is "Fas vi of i it, 
is not.to be accounted Timber, nor to be Tithe-free. I6 Pac, 
we B. ; Hoey Caſe. Fl. Fo SH Ort bh 

Cherry Trees in, B«c re have ad hs 

4 ciTimber and Tiche-free. Paſch.17. Fac. B.R.\ jadg 
Tf a.man lop a tree under twenty years nd er and: 
after ſuffer the body to grow paſt ewenty y | 
,and then lop it-again ; in this caſe-no Tithe habe ra be paid 
for it, though it were not Tithe-free at the fiſt curing. 
Ce.'B, by the whole Gourt.” Brows 1. part. 33, . N 
If wood be cut to make hedges, which is not. Tiche- 

436 and there be a little remaining or left of it, no Tithe 

ſhall be paid for this remnant. 

6. If wood be cut down andimployed for Hop-poles, 
where the Parſon or Yicar hath Tithe-Hops; in this' caſe 
he ſhall not have Tithe of Hop-poles. 

7.1Ifa grout Wood doth conliſt for the moſt pattof Un- 
FR. wood, which isTitheable, & ſome great trees ofBecches 


or other wood gorw ſcattering amongſt them , in this caſe 
Tithe may be pane and muſt be, unleſſe the uſage be other- 

. wiſe of / np ary ſmalltogether: And foif a Wood 
NT of Timber trees, and wy i. 

ome 


P conſiſt for 
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ts) 
Tome ſmall parcel of Underwood or buſhes growing in the 
fame Wood, no Tithe ſh?1l be piid for chis Underwood of 
buſhes.7 Fin. 19.7ac. B.R, Adjudg.16.7ac inC.B. Lemard; 
Ga” - | | | 
4 NoTithe is to be paid of Common of Eftovers, the 
wood that he burns in his houſe. | 
See for all theſe matters, within this point of trees and 
wood, Cook Rep. 11. 48, 49. 81. Plow: 470. Brownlows Rep. 
I. Part. 94. 2. Part. 150. D. & St. 169. Where and how 
this is to be paid and delivered, fee more in Chap. 5. 
Sebt.r. 
- No Tithes are to be paid of Minesor Quarries, of Iron, c., RE. 
Braſs, Tin, Lead, Coals, Stone, Tile, Brick, Lime, Gravel, © Mines and 
Marle, Chalk, and the like, which a man doth tindeand Quacriez, 
make in his own land, for they are parcel of the inheri- | 
rance; and the Parſon or Vicar hath Tithe of che Grafle and 
Corn upon the ground, and it is a rule, the land muſt nor 
pay a double Tithe, and beſides it is nota yearly profit. 
Regifter 51. Fitz. Nat. Brev. 53. 9. Broo. Diſmes 18, 

0 Tithes regularly are to be paid for houſes of inhabita+ of Houſes. 
tion, nor of any rent reſerved upon any demiſe of them; fot | 
Tithes aretobe paid of things that renew yearly by the a& 
of God. But by a ſpecial cuſtome, or by an act of Parlia- IHE 
ment, as in LZoxdor, where the Parſons have2s. 9d. out of + 
every pound rent in licu of Tithe, there it is good enough, 

| Cook 11.16, Fitz. Nat. Brev. 53. 37. Hen. 8. Ch. 12, 
| If any barren heath, or waſte ground, that is barren in gf þ1,rren 
| his own Nature, and that cannot be fitted for husbandry Heath , and 
| without anextraordinary charge,although it may pay Tithe waſte ground 
| of wool, or Lamb, or any things, or the Tithe that it 
| formerly paid, yet it ſhall { Tithe for Corn for ſeven 
| years after they have by their husbandry improved it, and 
made it fit for Tillage. But if awood be grubbed up, and 
made fit to plough, this muſt pay Tithe preſently. So if ic 
become barren by a ſudden accident of inundation, or the 
like, or by being overgrown with buſhes or the like, andit 
bereduced, this muſt pay Tithe preſently. 27. 11. Fac.C. FB. 
Sharringtons Caſe, Dyev 170, 2« Ed, Es ——— 
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-, 
Tixltes-are to. be paid for all new Corn-mills , be they: 


- wind or water Mills ; and for fulling, Paper, or Apple Mils. 
that are common and publick Mills; and wherher they be. 
- driven by wind dr water, ſome Tithe or other isto be paid - 
for them. Bur for an old Corn Mill, that no Tithe was ever 
paid for, no Tithe is to be paid, except perſonal Tithe, as . 
for a Trade of profit, and ſo it will befor the other Mills, 
But ſee how it isto be paid. Chap. 5. Seft.1 . , 
Of. Tarves, Tithes are to be paid of Turyes that grow in fenniſh and. 
mooriſh grounds, when they are uſed for firing, , _ 
Of. Heath , Tithes ſhall be paid of heath, furrs and broom, unleſs.the 
Furs and owner can perſcribe,or make good a ſpecial cuſtom of. pay. 
Broom. ment of milk or calyes, 8c, of the cattel kept upon the 
| cround, 77. 29. El. B. R. Adjude. 1 IE: 
SeFt.3. Tithe isto be paid of the graſle growing onthe ground, 
Of Grats, cut whether it be cut for hay, or eaten by catrel, to beſet ouc 
Or caten. according to the cuſtome of the place : and as to this kind 
of Tithe theſe thingsare to be known. is + 
Rate Tythe. A rate Tithe to be paid according to the eyuſtomeof 
| the place for the feeding of Sheep and all other cartel, (fave 
only Oxen that labour, and the young Cattelthat are bred: 
for Oxen or Cowes ) as for Horſes and Cattel that are 
fatted; for Tithe muſt be paid for theſe, for the paſture and - 
profit of the Cattel, whether they go on the Common or 
elſewhere. ; 
* 2. If two Pariſhes. together have Common, becauſe of 
vicinage,and the Cattel of the one ſide do ſtray totheother 
ſide, and thereabide , in this caſe no Tithe ſhall be paid for 
this to the Parſon of the Pariſh where the Cattel ſtray, 
buttothe Parſon of the other Pariſh, Soif Sheep ſtray.ouc 
of one into another Pariſh, and there eane,'no-Ticheis to 
be paid:for this tothe Parſon: of thar place , bur if they;go 
there by the ſpace; of one Month or- more, for thisa rate 
Tithe muſt be paid to that place where they are fora. Month 
rogether. And, ſp io all: caſes: where Sheep -go-a whilein 
one, .and another. while inanother Pariſh, Prin 7; Fac. 
R. R, Broo. Diſmes 16, 
3. If Sheep after-they be ſhern: dic before. Zfrrrnexc = 


ollowing 


+ 
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following, it is ſaid no Tithe ſhall be paid for their wool, 
-unlefſe the Parſon or Vicar that claims it, can alledge'a 
ſpecial ription forit. Sono Tithes are to be paid of 
the peks or felſs of ſheep which die of the rot, without a 
ſpecial preſcription for-it, 7rix. 3.Car. B. R. Afoton's 
-C 'N bas fs | = 
h a Tithe muſt be paid for all the grounds within the Pa- 
WP" and cherefore if the grounds within the Pariſh-beler, 
or the herhage there be ſold ro a ſtranger out of the Pariſh, 
the Tithe mult be paid to the Parfon , and that by the Ow- s 
he of the Cattel, unlefſe-'the courſe there, be -other= 
wiſe. Cot PE Sh 25h: 0 | I 
5.- It ſeems Tithe isto be paid for the Agiſtment,that is Agiſtment, or 2 
taking in of Cattel of ſtrangers in the Pariſh: And that to *<* of 'Cu- 3 
be paid by the ojvner of the land thatrook them in, and'nor © 
-by the owner of the Cattel , for the Parſon may not know 
the owner of the Cattel, 17 Fac. B. R. Burif there be a- 
ny cuſtome againſt ir, this niay preventir, and makeitpay- 
able by the ſtranger. \s. 3 
6. No Tithe is to be paid for the herbape or feeding of Horſes. 
riding horſes., that the Pariſhioner doth uſefor his own ri- 
dings. Andifa man let out his paſture lands, reſerving the 
paſture for one horſe to ride about his own affairs , or for 
husbandry, no Tithe ſhall be paid for the paſture for this 
borſe. But if a man keep or breed a horſe or horſes in his 
paſture to ſell them, there a Tithe ſhall be paid for the horſes 
paſture. H. 15. Fac. B. R. Hides a_ | 
7. No Tithe is. to be paid for the grafle eaten om Plough-Cac- 
working Oxen or Horſes about Husbandy that are uſed in te. 
the Pariſh about Husbandry. Burt if the Pariſhioner uſe 
them to other purpoſes within the Pariſh, or for Husbandry 
without the Pariſh, it may be otherwiſe. 22. 8. Zac. Co. B. 
w Baxters Caſe. 7 
8. No Tithe ſhall be paid for the feedingof Cowes that 5, , 
give milk, nor for barren and dry cattel that are bred for the ga and 
plough or paile, whether they feed in the incloſed orin the barren Cartel, 
common grounds of the Pariſh, But if a man _ cattel 
until they are ready for the.pail or che plough, and then ſell 
| C2 


Grounds le. 


them 


| | (x2 J | | 
them, and make profit of them, in-this caſe he is topay 
Tithe for them ; for if the owner feed his ground- wi 
Cattel that bring no profit to the Parſon, he muſt pay Tithes 
for them. 24. 8. ac. Co. B. Baxters Caſe. Tris. 9g. ac. B. 
R. T he Whole Comrt. | 
"9. If a ſtranger feeda ground within the Pariſh with his 
* 5rach "OL Cartel that: do bring no profit to-that Parſonor Viear, heis 
1 De Petſh, to pay Tithe for it. And therefore it ſeems reaſonable; 
though it be his own ground that isthe ſtranger, and he 
feed them with his own Cattel that do work in another 
Pariſh, that he ſhould pay as-a, ſtranger that doch'renta 
6: ground within the Pariſh. , 107 
”-- Eamouth; or -* 19 No Tithe is to be paid of the -Eamouth of after-pa- 
| aficr-paſtme, five, after the graſs ismowed and Tithe hath been paid of 
it, unleſs by covin there hath: been more graſs left thanis 
uſual, | Nor is there any Tithe to be paid for the herbage 
of the Cartel that eat up the ſame graſs, unleſs there. 
fome Fraud in the caſe. Paſch. 17. 7ac. Co. B. Adjudg. Af. 
6: 7 ac. Co. B. Smiths Caſe. 

11 No Tithe is to be paid: for the. graſs or herbage of 
the Ruds, or meers of ground at the Lands end, and ad. 
joyning to the arable Land, where the Land it ſelf doth 
pay Tithe... And fo if Lands lie fallow every ſecond or 
third year, the Owner ſhall pay no Tithe for the paſlure of 
this Land, nor for feeding upon the ſtubble, albeit it be 
fed with barren Cattel, Paſch: 7. fac: Co.B. Adjuadg. And 
yet if he keep it lay beyondehecourſe of Tr ws. hy in 
this caſe heisto pay Tithe again. | 

F Rakings-of | | 12, NoTithe isto be paid for the herbage of the ground 
> Qubble. whereupon Corn hath been ſowen that hath paid Tithe, no 
: more than for the raking of the ſtubble. Paſch. 7. Fac. Co. 
B. Adjudg. 

13 If a man bring a flock of Sheep to dung the Land, 
and they come by mught ay Ay lie there, no Tithe is to 
be paid for this ; but if they feed there half their time,they 
will be Ticheable, | | | 

For the time when and how theſe Tithes are to be paid, 
and done, feein Chap.. 5 Set. 1. Fiery 66s 


Tithes: 


— 


- . CF) ED 
- Fyrhes alſo are to be paid. of all ſuch chings as come 
in yearly by the bleſſing of God , and the induſtry of the 


party, together, And therefore Tyrhes muſt be paid of all 


kind of Corn ſown upon the ground; as Wheat, Rye, 
Barley, Beans, Peaſe, and the like, to be ſer out after the 
cuſtom' of: thE place. Soalſo Tythe muſt be pad: of lens, 
Herbs; and ſeeds of -Woad; Saffron, Flax, Memp, andthe 
like,” 7 fn rarnrty cr4ts 
And as tothis, theſe things are to be known; | 
1. No Tythe isto be paid for the after-rakings, or ſtub- 


' bleof Corn,when Tythe hath been paid for the Cornic elf, 


unleſsit be where there hath been fraud -in cutting-it over- 
tons.” - 3% 3G! 2:1: Ot  bewioide”! 
+, No Tytheis to be paid for thecourſe Corn;asVetches; 
Tares, and the like, whichis eaten up by the Cattel that do 
the Husbandry there : whether it be eaten green or ripe,ov 
eaten upon the ground where it groweth;-or.elfewhere,un- 
leſs the Parſon have a Tpetiatcuſtom for ie / 1 51 - 
3.-1f Corn be ſowed where Word was /fown!,- ob 
where other things grew, the Tythe ſhall be paidof this; 
and in its own kind alſo. So if. Woador other things be 
ſowed where Corn hath been ſowed, the Owner of the 


Soil muſt pay his Tythe, and payir in kind of. that which 


groweth there, as he doth inthe change of Whear, Beans; 


Barley, &c. . . De qit M71 ..1 

4. If the Soil of an Orchard be ſown with any kind 
of Grain, the Parſon will have Tythe of it; although- he 
IE of the fruit of the Trees, for they are of ſever 
ral. kinds. | S 1 


Tythes alſo-muſt be paid: of Calves of: Kine, Lambs of 
Sheep, young Piggs of Sowes, Colts of Mares ,. Kids of 
Goats, &c, Alſo of che! Cheeſe and: Milk of Cowes, 
Sheep and Goats, and of the wool of Sheep, and- of 
the Egps and young of Hens, Geeſe, Ducks; &«c.,- and:of 
the Honey and Wax of Bees, and for dry Cattel;and for 
fat Beaſts ſold 'and:kalled, and: according/to the-courſe. of 


the place, 
TLIID But 


Change of 


Grain. 


Seft. 6. 
Of Catiel and 
Fowle. 


['Locks of 
wool. 


Rac Tythe 
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"Bar or the further opering bee theſe thing ar? th 
ts nown, <a 5176 1 Fig to pon: 
2. If chePariſhioner have but nine Piggs, or ſix Calves, 
the Parſon can haye no Tythe in kind that year , withouc a 
- ſpecial cuſtom to warrant it ; a5 in many places there js, 
for theſe things -are' intire, | and; not dividable- as, wook is, 
Andrhereforethe Parſon muſt tavevs Tythe-ipto rats, cis 
therin money the ſame year , if there be any cuſtom fort; 
or in Kine the next year , and fo reckon both the years to- 
gether. 2. 7. 7ac. Co. B. Andif 2Pariſhioner have buc 
one Cow; or wn port nent ty ronpes day, ſo :that-he, can 
make no Cheeſe,'in this icaſe the-cuſtom of the-pſace is to 
be obſerved, fo that ſomething be paid ; otherwiſe ns. cus 
 ſtota in/ this caſe will bird ; {0 for Calves, Colts and Kids, 
when they-are under the number of Tythe inkind; and 
if cherebers.cuſtom init, the Parſon muſt have the Tenth 
wheneveridcomes! 


- 
” 


4. iDry. Cael,, 2. It hath been faid;that/no.Tythe isto be paid for dry 


Cattel bretl for the Plough .or Pail; unleſs they be fold - 


- .avay before rh&y be pur ro'rhar uſe ; for Tythe muſt be 


paid for ſuch Cartel, and. for fatting Cattel ſold or killed 
after the cuſtom-of the place. M17. fac. B. R. curia, 
Df. 2: Fino. Bs Ruypebs Caſe. And-though at firſt they-were 
vr malay, a Pail, yeLif after' fatted-and kil'd, or 


fold, Tythe muſt be paid for them. 27.8. Carols, by three 
ids. [ | ms 2 


''3. Tythemuſt be paidof the locks and flocks of wool, 
after the wool made up, if chey be more than ordinary,and 
left deceitfully; otherwiſe not. 

4. Where Sheep be removed from one Pariſh to another, 


:for woot of eactiParſon muſthave pro rata ; but under three dayes,no 
ſheep, and of rare is to be paid» As for Example, If forty Sheep yield 
;young Cartel. o;-tiry-pound'of wool, and theſe have ben fed and lin all 


the year in oneplace; in this;caſe theParſon. of the -pl:ce 
mull haveatithe cheiif the Sheep were there but half the 


youyshelin is tohave burforry pound of thie wook;if three 
Mo 


nebs/ only, then bar eweney pound of the wool; and fo 
ratably for four or five Months , more or lefs, An —- 
10 arlon 


2 


\ . 


- SES 


Panſos-/'in whoſe. Pariſh the Sheep. lay and fed but one + 
_— 


nth; be ſhall bave only the Tythe of theewelfth pare of 
the wool ;:And it the Sheep feed all che year in one Pariſh, 
and lie in another Pariſh, the Tythe ſhall be divided berwixt 
the Parſons. Andif Sheep come from one place, and be 


ſhorn-in a place where they were not before, it ſeems the 
Tyzhe-muſt be paid where the ſheering is, unleſsir appear to - 


bepaid:tocthe Parſon of the place from.whence they came. 
And {6 of. the young of. Carcel, Lambs, Calves, Piggs,Colcs, 


and'the like, where rhe Dam was removed from one place - 


to.another, a rate Tythe muſt be paid to the Parſon accord- 


ingtothetimes of their abode.in the ſeveral places, from - 


the times of. their engendring by the Month rate. . Bros. 
Diſmes 16. RE > {43-307 

;F.if ary have Cartel Tyrhable feeding in | any! waſte 
place, not commonly known tobe in any Pariſh, .yet the 


Tythe thereof is to be paid, and tobe paid tothe Parfon. of ; 


the place where the owner of the Cattel doch dwell. 
| 6. When the Tenth part of the Milkispaid ,-thereimufl 


heino Tythe paid of the Cheeſe which is made of 'the-oqher - 


nine parts of the Milk. . Andſo where Tytheis pai for the 
Cheeſe, no Tytheis paid for tie Milk. PIN - 


But ſee more of this, and when, and how this is tobe paid 


and are nee = _ _ | 
_ Some Tyme is 00 be pad of Parks, Warrens, Pools, Ponds, 
and Doye-houſes, and for Coneys > Pidgin and: Fiſhes 
And ſome would have Coneys in a _ Fiſkkiq zPond, 
or ſeveral fiſhing inthe nature of Predial Tythes, and that 
Fenth of the-profit is to be allowed, 
Burorthe opening of this, take theſe things. 
' 7, Thatwhere the things bring in a certain profit; and 
wicthquemuelicharge, as-Coneys, Fiſhaud Pidpeons; there is 
great reaſon the Parſon or Vicar ſhould have: the. full Tyrke 
of them , and in theſe caſes a divifion may he eaſily made. 

2. The Pidgeonsare a ſenſible loſs to the Parſon in the 
deſtruction of Corn,and good reaſon then theParſon ſhoy/d 
baveſome-profic of them, | 

3. In ſome caſes, as where Gentlemen have turned their 


Fields. 


Seft, 7. 
Of Parks, 
Warrens , 
Pools and 
Dove houſes. 


Coneys, Fiſh, . © 
Pidgeo!s, | 


2 


Fieldsinto Conigers,and 


- Ownerof ZeLand; theſe caſes deſerve nofavour. 

4. We conceive the Parſon will have no remedy in this 

caſe by Law ; and thatin all theſe caſes there is noching to 

be hadbut what the cuſtom orulage yields; for Deer: and 
' Ferre Nate. Coneys being: wild, are not reckoned a m:1$ own'tillthey 
| arecatched. And a mani to pay Tythe of noting whereof 
he bath not a POT only the perſonalTythe, which 

isa ſmall matter. When Pheaſants, Partridges, Swans, and 

| Maters of ſuch like wild things of profic become tame, it ſeems they 
Pleaſure. muſt pay Tythe, buc not otherwiſe. And for ſuch things of 
p- pleaſure as are of no profit, as Hawks, Hounds, Apes, 
Thelen, Poppingjayes, and the like, no Tytheſhall be paid 

of | w 


Some Tythe hath been by uy paid in the nature of per- 
ſonal Tythe for mens Trades and labours. So Fiſhers, Fow- 
fers, Hawkers, and the like, not ſuch as fiſh, hunt, and fowle 
for pleaſure; but ſuch as make a Trade of, and get by fiſh- 
ing, hunting and fowling, have paid. So Carpenters, Ma- 
ſons, and allHandicrafts men have paid; ſo Merchants , 
Mercers, Drapers, and all Tradeſmen : ſo Men-ſeryants and 
Maid-ſervants have paid ſome ſmall matter in the nature of 
an Offering, asthe Tenth of their clear gain once a year to 
| the Parſon : andthisto be paid till according to the cuſtom 
X of the place. 

E : And for any other things, or for things Tytheable out of 
any Land, which by the Laws, by any Priviledge, Preſcri- 
ption or Compoſition ought to be diſcharged, no Tythe -is 


bv! © be b 
5 ee ore of ths, and how cheſs Tyths ſhall be paid 
BF, Chap. 5. SB. 3: 4 
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: when, where, and how Tithes payable muſt be cu 


6-H 


\ .* paid and ſet forth, and when the par- > "of 
1" fon &c, may take them ? EY 
-FD.O R: anſwer to this Queſtion in general , the' Law | 7,49 
"faich, That all Tiches and Church-duciesare to be.yiel- We. 
ded and paid according to the uſage and cuſtome of the 4 
place where they are to be paid. Stat. 27. H.8. 20. 32. H.8: | 
7. And for Predial Tithes, the tenth parc of the profits ;-:, 4: 
are_to be ſer forth and divided from the nine parts, in the; ©. 42 


place -where: they. grow, before the Owner take away bis © + 4 24 
part thereof : and. che-Owner is to ſend to the Parſon, - 614 OY 
who isto ſend his ſervant when the Tithe is to be ſevered, * 
and ſee that it be juſtly done; and then the Law doth give 
him a reaſonable time to take it away. And if Tithe be once 
ſet out and,divided, the Parſoh, not the Pariſhioner,mulk 
look toit; for he muſt bear the loſs of it, if any comets ir. 
And this ſetting our of the Tithe, che Law ſaith muſt be e- 
fe&u1l: and therefore if the Owner ſet out his Tithe and 
then take it away again, this is nota good payment of his 
Tithe-; and -if.che Owner ſell che whole to another before 
the Tithe be ſer. our, with reement to deceive the par- - 
fon; this is fraud and not allowed for a good payment in 
| Law. And this muſt be heeded as to the. manner of Tithing, 
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Thar'the cuſtome of the place is to be obſerved, for in ſome 
places che cuſtome is to ſeave the Tithe in grafs in 
ſwarhes, in- other places in windrowes; in other places in 
grak-cocks, and in other places in hay-cocks,and either way ' 
itisg00d, So forthetzme when, and where,;the cu- * 
ſtdme of the place muſt be followed, bue the parton ſhall 
avec 
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'Of-Mills. 


» Of graſs, cut 


or Eaten. 


as Appics, &c, 


"| Havereaſonabletime to. take it away.: Broo: 
Cook, 
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Treſpaſs 125. 


.To give tothe Parſonthe tenth Acre.of. wood in a Cop- 
pice, or thz tenth cord (if the cords be equal) is a good. 
payment and ſetting forch.of thisTiche, eſpecially if it be the 
catom of Tithing-wood inthe Country. 

The Tithe of the Maſt of Oak and Beech, if it be ſold, 
mult bie- anſwered dy-rhe-tenety. penny {if iviboventdh by. 
pigs, thetenth of the worthcheteof muſt he anſwered. And 
the moſt reiſomible way of payment-for any thing ſold, is. 
jp pay the Parſon thetenth penny of the mony made there- 
0 


2. Part inſtit. 610... _ © | 


- "The paymentf Tirhes and Church Duties inthe City 6f 
Londew, which is 2 5. 9d. in the pound of the rent of tht 
Houſes; is. to be trade according to the uſage there. 
Sert. 27. H. 8.20, and 32. B.3.7. 37. H.8. 12. Cook, 
12, 16, | 


TheTitheof the new corn mil muſt ngt be theTenth-pen- 
ny of the rerit, but the renth meaſure of the corv, or the 
tenthioledifh, if rherebe nocuſtom in it. Bt the Mil- 
lard for his fulling-mil, Rape-ml, Paper-mil; Iron, Pow- 
der, Lead, Edge, Copper, and Tin-mils, and-fo for an 
agent Corn-mil, is to pay only perſonal Tithe, as for a 
Handicraft of Feculty. Paſe. 17. Fac- Fohnſons Caſe, Fitz, 
Nat. Brev:41:G.Cook 2. 44. And ifa rare Tithe be paid for 
two mils in one houſe, and one of them is made a Corn-mil. 
inthis caſe Tithe ſhall be paid in-kind for this mil. And if 
one pair of mil-ſtones be tarnedintorwo pair of Mil-ſtones, 
now both of then muſt pay Tiche, and the ptiviledge is107, 
Brown. Rep. 1. Part 317 V0 © | : 

The Tithe 'of hay may be ſet out and delivered in 
ſwath:s , windrows, or cocks, . as the cuſtom of the place 
hoes 


 TheTithe fviit of Apple-trees, Pear-tr2es;.& the like trees, 
are to be fer 'out and Qelivered whenthey are newly gath-r- 
ed; and-if then. the Owner do notgivethie Parfon Hotice & 
{:t them our, and they de dy lits meansloſt 'or es, | 

| | the. 
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the Gra is chargeable $6: rhe Parſon In treble damages - 


"The comithidri eu CO—_— qe > | 

che'cotntaenLaw, is by the tehth ſhock, cock, or ſheaf, but 
i thecuſtom of the place be otherwiſe, the Parſon triuſt ſit 
down by it; andif there be a cuſtom to put the corninto 
ſhocks, and that every ſhock be ten ſheaves, and that the 
parſonmiuſhavethe tenth thbek; irmuſt be done by two 
Juffices, B,R; "But with6ut'a Ipeciel cuſtom binding the 
Ownet of 'the Land; he is not bbund ro ſet the Parſons part 
.of the corn #þ an ent in ſhocks, Smiths Cafe, Co. B. the 


Coort. | | | 
7 Thee Tittie ſeeds'and herbs of pardens and fields, :5 Rape, 
Hetip, Has 'Parſly, Fennel, hd the like; 'atid of Sige, 
Mints; (Onidhs', Leeks, and the fke, either of the feed 
'or of rhe hefb/before'the Red time; chis muſt be paill at 
the” time: when the Owner doth receive in hisnine parts 
aheredf. © 

The tirhie when the Czlves and Lambs are to be piid'and: 
delivered, iswhen thity are weinabk, andablero fivervich- 
-our the Dan, ati unlets chere'be any cuſtom herein againft 
thePatſon, at this titne all theſe young things ate to be de. 
livered, ' Andif che ownet fell any Calf or Eamb , immoſt 
pleesthe Patforts to have the cench penny of the mony, 
andfo lt miſt, if/therebe 2othing in the cuſtom apain{t ie. 
And if the owner kill a Calf, in ſome places che Parfon hath 
theriplhc ſhoblder, zadthe caſtor 'muſt he yieldet] ro as 
redſonible, if arty thihg though nevetſ6lictle be paid forir, 
otlerwiſenor. f | 

The Tithe of 'miſk anthchedfe isto be paid-imthe feafon 
thereof, and ſo long, and ſo ſoonas either of them is taken 
by the pariſhioner, 

The tenth meaſure of hony and the tenth weight of wax, 


notthe tenth Bee, nor thetenth ſwarm of Beesis to be paid 


for Bees, 

The Tithe of chicken and eggs, of all kind of time birds, 
or fowl, as Swans, Heas, Ducks, Geelz, they are to be 
delivered and piid, or that which is paid for them, accor- 
ding tothe cuſtom of che place. Burt for wild Swans, Geele, 
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Of corn 
(owen 


OF feed ani 
herbs. 


Set. ' 3, 
Of caives and - 
la nbs : 


Of milk and 
cheeſe, 


Be :s. 


Of hens duck; 
wild and tame, 


- oughe ro be. paid. Andfor this the Pariſhioner doth uſels 


” "TT. "" * - ES — 
oa TY FOE CT OS IT REY 


RIOTS. © n. g Gs 
TEE» 4 TEE & 5b b 7256. TOOL WH "LG o 
MRS: ERS. op a3 ; 
% ©: ; 
x1 "4 «© ->Y ty * 


as g_ Ek 
4 


known place,they are ſaid tobe Ticherhle as predial Tithes, 


bur if from incertain and unknown places, - they are ſ:id to 
be as perſonal Tithes. ButT ſuppoſe no Tithe is to be paid 


in either caſe, * 


For perſonal Tithes,: which, is for Trades, Crafts;;; and 
manual Occupations, and the profie made thereby:-- It is 
provided by a ſpecial Law, That all ſuch as uſe trading; 
buying and ſelling, handicraft, (except common labourers) 
ſball pay their Tithes, as they were uſed to be paid-fqrty 
year before the Sratute, of 2 Z4.6: ang as of rjghtighey 


or about Eaſter ( in moſt places the uſual tink « Pay 
for ſmal Tithes) to pay a ſmaliſum of MOryen the- arſon or 
Vicar. And according to the cuſtome of the place. menargto 
pay; for without a cuſtom for it nothing ar this day is" to be 


1" 


| paigl for this : by,.three Judges. ,'Co. B. 17.746; -: 


..* And forall, or any of theſe things, incaſe where the Owh- 
er may let or ſel the thing of which the Titheis to be had,the 
'beſt way is to ler the Parſon or Vicar bave the tenth penny 
made by the ſale, as they have generally of grounds let to 
ſtrangers out of the Pariſh, in which caſe the Parſon hath 
commonly, and muſt have, ifthere be no cuſtom againſt it, 
the tenth penny of the Rent. | 
Butin no caſe the Parſon or Vicar may take bis Tithe be- 
fore the ſame be ſevered fromthe ninepartsand Tithed, And 
if the Owner will not cut his corn tillit be ſpoiled; the Par- 
ſonsis remedileſs. 12 E4.4. D. & St. 169. |. | 
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CHAP. VII. 

A RF | - 2 ; | - EY a " Cf, - oX 2112 30: 
© Who muſt pay the Tithe: that is tobe paid,” and 

© .. may be Turd for it © and to whom the” 

|, :. Tathe muſt be paid* | 

& 9 LD HF 9951 A 1107 12413 S1: 

F QRangrer to chefifft part of- this Queſtion, caketheſe 

\ hes TT SSN PR HAT R202 2; 


-..1. That generally he thac receiveth the nine' parts; ist0 
pay chetench'part tothe Parſon, _ And yet if, a man'thatis 
owner of a Coppice, or other ſuch like t ing, and he eutit 
and fellit all , 3n this caſe the Seller muſt'an wer'the Parſon 
for his Tithe, and not the huyer.” "And thereforeif 2-eiit 
the graſs of his ground, a Put alf {nor ſertinp'out Tithe) 
ana rick on the ground, and thtee'rii6nths ater he (eAir a- 
way to Z.inthis caſe B,cannot be ſued for this Tithe.” Hz/. 
16 Zac. By chief Juſtice in ASfelds Caſe, And if one: (ell 
Under-woods ſtanding, the buyer, not the eller muſt /ati- 
fwer the Tithe. But the Tithe due for fellers before thefile, 
the ſeller muſt anſwer for this, , _ Sean Lain 

2. If a Pariſhioner die before he pay his Tithe; his Ex- 
ecutor, if he have aſſets, muſt pay it. | | 

3.. If a Pariſhioner let or ſel his ground or herbape, it is 
ſaid the Parſon may ſue the Owner of the ground, or the 
Owner of the Cattel, at his choice, which is reaſonable, if 
the uſage be nor againſtir. h 

4. It cattel be pawned or pledged, the Gage muſt pay 
Tithe forthem. But if 1 deliver my goods to 'H. to be re- 
dekvered to me, I muſt pay Tithe for them. 

And for anſwer to the ſecond part of this Queſtion, theſe 
things are to be known. | 

1, The Tithes muſt be paid to him that hath right to 
rem, 


SS 


Set. r, 


Exccutor, 


thin, ' he be lay-man, as an an imprope lator, or aClergy- 5 
man as we have called them ) and be he Parſon or Vicar of 
theplace. 
gow The rule generally is this, That the Tithe muſt be paid - 
OR to the Parſon or Vicar of the Pariſh wherein ic ariſeth, and 
© _ nottheParſon afvivern' ip of another Pariſh 
The Tirhe hapningin the time of the pararigng the ſuc- 
ceeding btn ga han haveit; but the eohs pather' 14Y in may 
keep up ſo much as eo rhieth their. thirg ein 
the colle&ion thereof, ing to Miniſters that did Gre the 
Cure there. Andif one beputintoa pa. and then he is 


and another is putin, the firl of theſe 
Fog es that hapnedin "he vacation time. Tong by 
park's Caſe... 
4: If any man have Cattel titheabfe feedingin wy ke wie, 
orplace whichis n ory known to be in 
H echeriof ſhall þs, paid to the: Parſohrbf th Repc ; 


Y '+ — | RE EY in f MON 
] If a man livi e Paritho being 
| EL. Foiler, or nter,. Fith, Fowl of: Ke, the 


Y grounds of H.in 3, and cak "there, if this were fes 
bt - nd without reward in H. i 20 it isa- perſonal Tithe, thit 
of. N | muſtbopaid co the Parſon of but if ; lad mon ey Of re» 
*; | wand for his, thenit is ſatd #7, tntlt pay the Patfoltor of; B, As 
fora predial Tithe. 

_ 6. Perſonal Tithes are always to be paid! to the Pabfoirdh | 
Hey of v. place whete the perſon that is to pay* cheT hes, 

we | 


_ _ | 


CHAP. VILL 


rhich way the Owner of Tithes, and ſuch like. 

h "things, may ricover them bting detained. 

F OR anſwerto this, we are to know, that by the ancient 
Law of the Nation, Tithes were not recoverable by any 

manin any place but in the Spiritual Court, and there by 


” 


ho perſon, burſuch as they called Spiritaril perfons,or 
men, and this Eccleſjatticat Court is gone, ' But they are 
now recoverableby all forts of menalike,and itttheſe ways, 
Firſt for Predial Tithes, fuch as are the Tithe of wood ;. 

aſs, fruit, hay, & the like divideable things, if theſe be not 
Quly and truly divided and ſer forth , -as (before is: ſhewed 


chey-ouphrro he, the Parſon or Vicar may fue for cher in 


any of che Oourts by an Aion of Debt, whereinbe: fhalf 
retover treble dainages upon'the Statute of Bd.6... - -** 

But for leſſer Tithesof Wool and Lamb, and the like ,. 
no Action will lye upon this ſtatute, nor for mony given 
ro the __ lieu ba them. nm the = = | apart 
ther, che party grieved may atthis day ſue in the-Chancery 
orinthe achoquerocbefins two Juſtices ofthe Peace,who 
in moſt caſes for al[Tithe, Offerings, Oblations, Obventions, 
rates for Tithes, and all Arrears thereof, areto give relief, 
Stat.27, H-8.20.2 E4.6. 13.32:H8:5:Cookmpon Lit.150.. 
. Andif the Tithe be onee ſeveredand ſetforch, and they 
be afcertaken away by the owner 6f the larid ora ſtranger; 
inthis\vale.the Parſon may have an”AGion of Treſpalta- 
gainſt him B»og; Diſmes 6: Browml.'2. Part 30. 
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:.- In what Caſe', | and \ how a 
may be quit and diſcharge 
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charge or not, 
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good or not. 1n gyſſex; to pay no Tithe, nes 
any thing inlieu of it ee googeoe willit 


0 | And what ſhall be 4 good diſe 


"1h 5 IE Grieal we ;ons were ſome of them formerly diſcharged 
. AJ of Tithe bytheir Order, but there are no ſuch diſchar- 


Z gesnow'.z.ibut a diſcharge of Tithes may'be-at this day.by 
ft the cuſtom of a Country, or by .a preſcription,or by:a Com- 
d: zoſicion; which at firſt was made by and between the Par- 

log Puton,an Ordinary, and another, or by analteration 
We » oftheplace out of which the Tithe doth come; or by an a& 
I of Parliament,/and by a unity of poſſeſſion, Cook x Pare 
8 33. 2&3 E4d.6.13. 32'H 8.7. Cook 44. Or by 
priviledge, as certain Religious Orders, Templars, and 0- 
b: thers, of which there are none with us. And therefore no 
4 -  fuchdifcharge canbeamongſt us at this day. ZBrowalow's 
3 2 Part $3... Or they may beſuſpended fora cerrain\rime, 
2 and revived again. Of all which ſee examples -in the caſes 


Aman may bediſcharged of payment of Tithe by acn- 

tom of preſcription: Wherein theſe things are to be known. 

1. Cuſtom and preſcription do difler 'bur litle,. 

- By cuſtom-or goes t0 a place or Country,and preſcription-ro a Y 
*. preſcription: ..2:; A caſtom- applyedo 4 Country. to pay. no-Lethe, in. 
” Andwhatis .ſomecaſes, asthe cuſtom for-ctheWild, being. forty Pariſhes: 
Bur generally ſuch a 


cuſtom isnot good; and a preſcription: to 


gothing gan be proved to be pai wiehin the time of memo. 
ry. D& St. 171. 167, Broo. Preſeript. 92.Coock 244, And 


| | 425) 
"yet one may ſhew adiſcharge of his'Land dnother* way, 
which will amount to the payment of no Tythe,nor nothing 
.for it, *- 
3+ But any man may preſcribe d wodo decimana:  i:e. 
tO pay money,or other things in lieu of the Tyche in kind for 
a Mannor, Farm, or piece of Land andif he canprove this 
time our of mind, this will diſcharge him.Cook 1.44,45-And- 
therefore a Preſcription to pay 4d. or any other ſum. of 
money forall bis:Tyche wh r, or all his Tythe Hay, or 
all kis Tythe Corn in ſuch a Farm, or ſuch a Cloſe, is good. 
If one preſcribe that he is to put che Carn of the ground in 
Hillecks, os Cocks, &c. And that for this the Parſon is to 
have noTytheCorn every ſecond year,or is to have noTythe 
in fome part of theground, this is. good. Soif he preſcribe 
co pay the tenth fleece of wool,andfor this to be diſcharged 
of theTythe of the locks,thisis a good Preſcription. 36,37. 
Eliz. Co. B..feſops Caſe. But if one preſcribe,that becauſe 
hedoth pay Tyche Hay, he is topay ne Tythe.Corn, or be- 
cauſe he payeth Tythe Corn, -he is to pay no Tythe: of his 
Cartel, this is not good. . Smiths Caſe. Hill. 8. Pac. B.R. 
Soif one preſcribe to be diſcharged of Tythes in one pl:ce 
becauſe he payeth Tythes in anocher place; or to be diſ- 
charged of Tyches of Lambs, becauſe he-payech Tyche of 
wool ; or to be diſcharged of Tythes of oiher Cartel , be- 
cauſe he payeth 12d, for a Cow,theſe are not good preſcri. 
pions, Fleetwoods (aſe. 7 Fac. Co. B. If aCuſtombeal- 
edged , That.the Parſon ſhall have but che tenth ſheaf of 
wheat for the Tyche of all manner of Corn and Grain, this 
is not a good Cuſtom, Aſc. 11. fac. Co. B. facks Caſe. 38. 
Eliz.Co. B.Adjudg. Soa Cuftom was all » Thatthe 
Ownersof a Farm had been uſed time out of mind,to take 
back 30 ſheafts of their Tythe Corn again after it was -ſ:t 
out, to their own uſe; this was diſallowed. 

4. A Preſcriptionto pay a ſhoulder ef a Buck or Doe 
whea they areklled, in lieu of all the Tythe of a Park , is 
good,and will diſcharge the Park. 3.7. 37.E liz. Shipdams 
oP And alchough after thePark be diſcharged, and conver- 


ted into Tillage or Hop-ground, yet "—— * 2 
On 


ſor ſhall noe. have:;Tythe in:kind!, 'But thadi 


- continue; Af, 5. Fur Co. Bi 4uude, 2d; VT:faciCo.B.Cow- 
pers Caſe. 


5. A Preſcription-to pay a les; part chanchecench pare : 
may be good and binding. EE WIE Ap os 
6: - A Preſcription'thac:if one havelesthanfovenLambs;; 


_ he thall-pay. bur. 1'd; a piece for cfiem, isiggodi'i Oda; 4, 
- Pur. BR. Patober Caſh, i. 119 02 1nd od» 2g 


7- APreſcription'ro-be:difoharged:of Tythes for every! 
houſe in: Zondor; inlien of. 12 d: of the Rentmade of the 
houſe, is g00d. Cock; 11. 16. Andſofor any orhertbin 
that may be conceived: to: have a reaſonable Commend 
ment, the Law willadmit.t. NE TTEIOB ADS » 90 3 19 

8. One may ptelcribe, That he;and all ielioſe whoſe: 
Eſtates he hathiin the Mannor of Dale in Dale; time out; of 
mind, have piid tothe Parſon of Date forthe time bring, a 
certain Penſion: yearly forthe maintenance of Divine Ser- 
vice there, in ſarisfaQion of all: the Tythes arifing' ard 
growing within 'the Mannoy'of Dale, and preferibes flig= 
cher, That he, andallthoſe-whoſt Eſtates hehurbin the fiid 
Mannor, time out of mind, have beenuſedinregard: of the 
ſaid Penſion ſo paid to' the Parſon, to have all' the Tythies 
hapning and arifing within the ſaid. Mannor, or any pazt of 
it; vx, Of allthe Lands held of the faid Mannor, or any 
parcel of ir; this is-a good Preſcription,and may tave a rea- 
ſonable beginning chus, Thatthe Lord was ſeized of all the 
Mannor before the Tenancies derived ot ofit,and by fome 
good Compoſition or Grant between him, the Parfon, Pa- 
tron and .Ordimry, ic was granted to/hum inheu of chis--mo-- 
ney, which muſt be intended, becaufe timeout of nind; ie 
hath beenſo paid. Cook 7. 45; But without ſome ſpecial 
matcer alledped;a Lord cannotpreſeribe afcer thismamer ir 
him and all thoſe, &0. generally. LE, 

9. Alſoa Pariſhioner may be diſcharged of Pytheby:an 
agreementwirt-theParſon | if” he be a-ſpiritazfperion, he 
may diſcliarge ir-for his tife ; iF te be anImpropriator, le- 
may diſcharge it for all the" time he” hah the dvr 
Bur a ſpiritual perſon canrior by hisagreentent. bind His Sut-- 


ceſlors, 


_ 


exfſors. -. Ant Pr ymene ent of ,a ſum; of ; money in lien andere-. 
eompence of Ticke for; ſixty. year or cheibous, aha 
4reaſbnable timers makea Prelgription, Com upon Litt, 14 
Grompt.\fwr. 77. Djer 7,9... of, 

Tithe may be diſcharged by the alteration of . the place 
or thing -ourof which the Tithe.is gocome , .far the open- 
ing of which take theſe things. at? T6 

x If one preſcribe to be ikharged of paymentof Tithe 
hay for ſucha groumd, orthe Tithe Cornof .ſucha ground, 
and the Owner change the nature of the ground, che pa- 
ſture into tillage, or nllage inco, paſture; in theſe caſes che 
Preſcription is gone. Hill. 7. Fac. 'B. R. Shipton'sCaſe,aa- 
judo. Bur..if the: preſcriptions be, general, 4... tor. all 
manner of Tithearifiing inſucha ground, there the altera- 
tion will not hurt the Preſcription. . Soitis if onepreſcribe 
to pay the ſhoulder of every Buck-and Deer of bis Park 
for all mannec of Tithe of the Park, and the whole park 
de afrerdiſparked and ſown to.Corn, ir is faid the, Preſcrip- 
tion is gone, and that Tithes muſt not, be paid.in kind; 


Se, 33 

By an altcrati- 
on of the place =: 
or thing out of ,, } 
which the tithe © 7 
doth come, or - 
by other al: 
r.ition. \-i 
Whether gone' _ 
Ornctl, ; 


bur if any partof it remain a Park, andthe reſt only be 


ſowed, itis otherwiſe. 36. 37 Eliz. Shipdams Park, in Nor- 
folk, Soitis ſaid, if all the Park be ſuffered ro fail down, 
which is a difparking in Law, of the,:Park, yetthe ſame 
doth not deſtroy the manner of Tithing, for the ſame may 
be a Park again :' But ſome doubtof this. Anda diffe- 
rence hath been taken, where a Pceſcriprion runs to,ſo ma- 
ny acers of Land certain, for in that caſe the mods con- 
tinueth ; and- where to the Park in-che name of a Park, in 
which caſe itis goneif ir be diſparked. Paſch. 19. oc. (o. 
B. Pools Caſe. and in Brownl.-Rep..1 Part Paſch.10..7«c. 
Ce. B. 35. It is doubtediwhether the Tithe be, got gone in 
both c:fſes; and held, That if a-man can preſcribe for fo 
_-many Bucks, that this Park is diſcharged, and if. ir be dif- 
- parked, that che preſcription is not gone. 
 2.-And if two Fulling,mils' be under ,onc;roof, and a 
rate Tithe be paid forthe mils (which, isakind of preſcri- 
-ption-)-and after the mils are alcred ,. and made-into oye 
Cora-mill,; in:this caſe; the precriptionis.gone; and Tine 
| | | E 2 Y 


Sufpenſion. 


_ of fiones in the mill, and after there is another*pair of 


ſtones putin the mill; now Tithe muſt bepaid in kind, and 
the "gx of Tithing is gone. Brownl, Rep. 1, Part, Paſch. 
TO. 746. 31. | 

3." If T have the Tithe of the hay of a cloſe, or all man- 
ner of Tithe there, and the Owner of the ground curnit 


- from Meadow to tillage, or to hops, or the like, or turn | 


It from tillage to paſture, the Tithe is not gone, but ſhaff 
be paid in kind as it falleth. So if one urn wood ground 
into meadow or tillage, the Owner ſhall pay Tithe in kind, 
and Tithes is not loſt hereby; only if it fall-out to be 


, within the caſe of barren heach, he. ſhall pay for ſeven 


years no more then was paid formerly for it. See it before, 
>Paſch. 18. Fac. B. R. Conrt in Baxters Caſe. 

4. If one be to pay aſum of money for the Tithe of a 
piece of ground, and the ground be after turned to hows 
ſes and gardens, in this caſe the manner of Tiching doth” 
continue, Cock 11. 16. | 

5. If one turn his paſture-into a Coniger, and make co- 
ne\-burrows in it, the Tithe will: not begone: Burl con. 
ceive, it doth continue as-it did for the manner of Tithi 
as before, and 'no new'manner of Tithing.: See before 
Tithe of Coneys 2. 13. Car:B.R _ 

6. If the Vicar keep the Glebe-in his own hands, it is 
faid, that ſo long he is to pay: no: Tithe to the Parſon inz- 


| progrnce. But if he lesſe it to another, then the Leſſee 
mu 


pay Tithe to him, and if he ſow the Land, that he 
muſt pay Tithe as other men, Zrownl. Rep. 69. 

7. If a Parſon impropriate keep his Glebe in his own 
hands, he cannot pay Tithe to himſelf. Bui if he ſell or 
let it to another, he ſhall pay Titheas other men. Andif 
a Parſon purchaſe Land within his Rectory, no Tithe isto 
be paid for this whiles it is in his own hands. Bur if he af- 
ter leaſe the Parſonage; his Leſſee ſhall have Tithe of this 
new purchaſed Land:' And if he make a Feoffment or Leaſe 
of-the purchaſed Land, his Feoffee or Leſſee muſt pay Tithe 


.. again.Cook wpon Litt.13 9.11.14. Broo.Diſmes 17. Dyer =. 
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. Andif onepurchaſe a Parſonage and Mannor in the Pa- 
riſh diſcharged of Tythes,and then leaſe part of the demeſnes 
'of the Mannor, it is ſajd che Leſſor ſhall have-Tyrhe of this. 
part. Broo, Diſmes 17, Sed quere- of this, PRALR 
8.-If Land he in a Forreſt in any Pariſh, and is Tythe= 
free, and the Forreſt be diſ-forreſted, now it ſhall pay Tithe: 
in kind, Grompr. faur- 52. Lord Ch. Baron at Sarum 
Aſſpzes, 7 
_ The alteration 6f*payment ( 7s if inſtead of the mone; 
to bz paid, another ſum, or Tythes in kind have been pai 
for twenty years paſt )will not deſtroy the Preſcription.Cook, 
#pon Lit. 14. Dyer. 7. 


Lands may be diſcharg:d from payment of Tythes by 
unity of poſſeſſion of the Parſon:ge, and Lands which di 
pay Tithes by an appropriation or otherwiſe, in the hands of 
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4. 
a By AQ of- 
4 Parliament _ 
anJ unity of : 


Religious and Eccleſiaſticil perfons (as they were called.) gether. | 
So that now at this day bythe Statute of 31 F. 8.13. Such a Whether gong. 
unity in the ſaid Religious houſes and perſons, will be adif- %* 10: 


charge to all Patrentees from che payment of Tythes of 
Landsthat came to the Crown by the ſame Statute. Bu: then 
this unity inthe ſaid Religious perſons mult have been j«//a, . 
obtained by Right , for if eitherche P.rſonage, Vicarege, 
Tythes or Lands had come or be united to their houſes by 
difſeiſings, or other cortious and unlawful acs,this had not 
beena good diſcharge within the Statate. 2, It muſt have 
been equalis,there muſt have been a Fee-ſimple bothin the 
Lands out of which the Tythes wereto be paid, and in the+- 
Parſonage or Vicarage in them, forif the Abbots,Pryors, 
or other Religious perſons had held but by Leaſe, that had 
.not been ſuch a unity as the Statute intended, 3. It muſt 
have been /ibey x, free from thepayment of any Iythe, forif 
the Farmers or lenants at will,or for years, had paid Tythes, 
that had not beena ſufficient unity to have diſcharged the 
Land,” 4. And liſtly, It muſthave been perper#a,, time 
out of mind, And then for the infinite impoſtibiliey, and \ 


_ impoſſible infiniceneſs that ſuch immunities and diſchirges, 
that ſuch Religipus perſons and houſes had before rime of 
Fir memory ** 


This,/it wilt not ſeryeturn ro'difcharge it. . And at this day 


Mortuaries. 
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+ naftry were built in'therime -of "meqory,, or-appropriated 
within the time of memory, and Tytbe mere .paid 


fuch an unity isa good diſchargeitortheKings:Pattentees, 
withrthe Scature'of 341 #7, 8. But-ſuch Lands.as cameto the 


. Crownby the Statute of. 27 H.8. of Diſſolution, maiſtvar 


this day pay Tyrthes, alchough theLandsjmthe hands of ſuch 
Religious perfons or houſes were diſcharged from the pay. 
-ment of 'Tythes, for the priviledges being . perſonal priyji- 
ledges, were extinguiſhed by the Statute of Diſſolution, 
and there are no words in that Statute to ſave them, Sz, 
31H.8.13.7 H. 4.6.32 H.8, 7.Cook, 11. 14.2. 42. Dy- 
er 278. 349.277. 


CHAT. 
of other Profits which the Parſon : 


and Vicar doth claim, 


6 hs are ſome other ſmall profits which Parſons 2nd 
vicars claim,as belonging to their Parſonagesand Yi- 
carages, beſide Tythe, and money in lieu of Tythe,as Mor- 
tuanes, Oblations, Obventions, &c, And as to Mortua- 
ries, theſe things are to be known. 1. That no Mortuary 
is to be paid, butwhere it harh/been uſed to be paid 
2. There ſhall be but one Mortuary paid , -and no -more,, 
3. No perfonthat doth keep houſe muſt pay them, 4.No 
-Woman that hath a Husband ſhall-pay them. 5. No Chil- 
drenmuſt pay them. 6, Wherethey are to be paid , they 
muſt be paidafter this proportion ;. 24z. he that dieth, hz. 
-ving goods under ten Mark, ſhall pay nothing ; for Goods 
-above that yalue, and under-thirry pound, [bur three ſhil.. 
ings four pence ; | for Goods aboverhirty-pound, _ - 
x orty 
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bis Account muſt be made only out of the remaining - - " 
= debts paid. 8. The Parſon of the place where the <A 
party dwells, not of the place where he dieth, muſt haveit. | _ 
Stat. 21, H.8.6. 26. H.8. 15. | | 
There isno more to be ſaid for Obyentions , Oblations Oblationy, - © 

and Offerings,which ſeem to be all one, but that they by the | 
Law now in force are to be paid as formerly they have been. and Offering 
Stat. 32. H.8.7.27. H. 8.20.2. & 3. Ed. 6, 13. Cook, 
I I, 16. £- 
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